
 
 
 
 

30B Vreeland Road, Suite 100 
Florham Park, NJ 07932 

(973) 845-7640 
ssalmon@jmslawyers.com 

 

 
New York Office 420 Lexington Ave., Suite 300-19, New York, NY 10170 
Tinton Falls Office 766 Shrewsbury Ave., Suite E-202, Tinton Falls, NJ 07724 
 

September 6, 2021 

The Hon. Robert C. Wilson, J.S.C. 
Bergen County Justice Center 
10 Main Street, Room 215 
Hackensack, NJ 07601 

Re: Theodora Lacey, et al. v. Doug Defendant Ruccione, et al. 
 Docket No: BER-L-005526-21 

Dear Judge Wilson: 

As you are aware, the undersigned represent the Committee of Petitioners in this 
matter.1 The Committee writes in reply to Defendant Ruccione’s opposition to the Order 
to Show Cause, which is currently scheduled for a hearing on September 13, 2021. 

A. In Matters Such as This, Injunctive Relief is the Only Available Remedy. 

As a threshold matter, Defendant Ruccione criticizes the Committee for seeking 
preliminary injunctive relief as a matter of course. In fact, preliminary and final injunctive 
relief is not only standard procedure in matters such as this one, but the only available 
remedy given the time-sensitive need to be heard before ballots are printed and an election 
conducted. See, e.g., Bd. of Educ. of E. Newark v. Harris, 467 N.J. Super. 370 (App. Div. 
2021) (expediting an election matter given the urgency of issues); Fuhrman v. Mailander, 
466 N.J. Super. 572 (App. Div. 2021) (upholding the entry of an order to show cause given 
the “extremely time-sensitive nature of the matter and the need for immediate 

 
1. Ruccione states in his opposition that the Committee has the same attorneys as Food & Water 

Watch (“FWW”), which has a separate matter before this Court. This is inaccurate. The 
Committee in this case is represented by Scott Salmon and Renée Steinhagen. Ms. Steinhagen 
has joined this matter solely for purposes of litigation and was not involved in the drafting or 
circulation of the underlying petition. Moreover, Mr. Salmon does not represent FWW at all 
and is not involved in any way in either their initiative petition or the subsequent litigation. 

 Regardless, Defendant Ruccione’s argument that, because the parties have the same counsel, 
the Committee here “was well aware of the proper method to submit a petition” and 
“deliberately chose a different, and incorrect, procedure,” demonstrates his own failure to 
understand the statutes at play here. While FWW has submitted an ordinance to be included in 
Teaneck’s Municipal Code if passed, the Committee has submitted a charter amendment that 
would amend Teaneck’s Municipal Charter. As described in the Committee’s initial pleadings, 
these are two different procedures governed by two different statutes, which is why the 
Committee submitted its petition in the form it did. 
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resolution”); N.J. Democratic Party, Inc. v. Samson, 175 N.J. 178 (2002) (upholding an 
order to show cause that stayed the printing of ballots); Smith v. Barnegat Light, 219 N.J. 
Super. 11 (App. Div. 1987) (accelerating the appeal of an election matter sua sponte). 

If election matters such as this were to operate under a typical track, it will necessarily 
defeat the purpose of the action, which would not be heard in time.2 

B. Defendant Ruccione’s Hyper-Technical Argument Is Premised on Imagined 
Words That Do Not Exist in the Relevant Statute. 

Despite the long and complex history of the statutes at issue, this case can be boiled 
down to a few basic concepts that follow a logical string: 

 Teaneck’s municipal charter is organized under the Faulkner Act, N.J.S.A. 
40:69A-1, et seq. 

 Under Faulkner, the date of a municipality’s municipal election “shall [be] 
provide[d] in its charter,” thus making a charter amendment necessary to 
change the date of an election. N.J.S.A. 40:69A-83.1 (emphasis added).3 

 N.J.S.A. 40:69A-25.1 provides the template for amending a Faulkner charter. 

 Faulkner further allows for either partisan or nonpartisan elections, depending 
on the specific type of election chosen by the municipality. 

 Under New Jersey law, there are other forms of municipal government that both 
allow for nonpartisan elections and do not require a charter amendment to 
change the date of that municipal election. See, e.g., the Commission form (also 
known as the Walsh Act, N.J.S.A. 40:70-1, et seq.); Council-Manager form (also 
known as the 1923 Municipal-Manager Law, N.J.S.A. 40:79-1, et. seq.). 

 In such municipalities, there are no restrictions that require any special 
procedure to amend the municipal charter other than by ordinance. See, e.g., 
N.J.S.A. 40:74-9. 

 Simultaneously, the Uniform Nonpartisan Elections Law, N.J.S.A. 40:45-5, et 
seq., governs the time, manner, and method of election of municipal officers in 
nonpartisan municipal elections (i.e., its procedure). The Uniform Nonpartisan 

 
2. That said, if the Court would like an analysis of the factors under the Crowe v. DeGioia 

standard, counsel for the Committee will be prepared to discuss them at oral argument. 

3. Defendant Ruccione is correct that N.J.S.A. 40:69A-83.1 applies to Teaneck, as opposed to 
N.J.S.A. 40:69A-34.1. However, instead of being some sort of “gotcha” moment, as if the two 
statutes contained vast dissimilarities, the two statutes are in fact identical in substance, with -
83.1 referring to the election of “the council members” and -34.1 referring to the election of 
“the mayor and council members.” 
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Elections Law therefore extends beyond just Faulkner municipalities to all 
applicable municipalities that adopt nonpartisan elections. 

 For other forms of municipal government, such as the ones identified 
previously, the date of the election is not enshrined in the municipal charter 
itself, merely its municipal code or in its statutory form of government. And 
even if it were, these non-Faulkner municipalities permit the charter to be 
amended by ordinance and not by any special procedure such as those under 
Faulkner. In those municipalities, the 2009 amendment to the Uniform 
Nonpartisan Elections Law under N.J.S.A. 40:45-7.1 is the only method to 
change the date of the election, whereas, in a Faulkner municipality, it may be 
but one alternative method to change the date. As such, acknowledging that 
the Faulkner Act, N.J.S.A. 19:69A-25.1, provides a different method for 
changing a nonpartisan municipal election date does not make the Uniform 
Nonpartisan Elections Law “irrelevant” or its legislative purpose “frustrated,” 
as Defendant Ruccione would have this Court believe. See Def. Opp., at 24. 

Even though the Faulkner Act lays out a procedure in N.J.S.A. 40:69A-25.1 to amend 
a municipal charter, which necessarily includes alternative dates on which a municipal 
election may be held, Defendant Ruccione has interpreted the Uniform Nonpartisan 
Elections Law, specifically N.J.S.A. 40:45-7.1, to override the Faulkner-specific statute.4 
Conversely, the Committee has argued that the statutes are not in conflict, but, reading 
them in pari materia, and assuming that the Legislature was aware of its own prior 
enactments, they work harmoniously to provide three options to change the date of a 
nonpartisan election: (1) the voters can put the question on the ballot through a petition 
containing the question under N.J.S.A. 40:69A-25.1; (2) the municipality can put the 
question on the ballot through an ordinance under N.J.S.A. 40:69A-25.1; or (3) the 

 
4. Given the different requirements of the different forms of government, the Uniform 

Nonpartisan Elections Law specifically states that its terms apply “[e]xcept as may otherwise 
be provided by law” for municipalities “following its adoption of . . . a charter or 
amendment thereto.” N.J.S.A. 40:45-7 (emphasis added). In other words, where a specific 
form of government provides for specific requirements, the Uniform Nonpartisan Elections 
Law acknowledges those boundaries and steps around them, only filling in the remaining gaps. 

Therefore, by its own terms, the Uniform Nonpartisan Elections Law is a general statute meant 
to apply to all nonpartisan municipalities, while the Faulkner Act is a specific statute meant to 
apply to a specific set of municipalities. Although the Committee does not believe the Uniform 
Nonpartisan Elections Law and the Faulkner Act are in conflict here, wherever the two are at 
odds, the Faulkner Act necessarily governs. See Save Camden Pub. Schs v. Camden City Bd. 
of Educ., 454 N.J. Super. 478, 494 (App. Div. 2018) (quoting Bd. of Educ. of S. Brunswick v. 
Eckert, 361 N.J. Super. 238, 248 (App. Div. 2003)) (“It is a well-established precept of statutory 
construction that . . . the more specific [statute] controls over the more general.”). 

BER-L-005526-21   09/06/2021 2:10:59 PM  Pg 3 of 18 Trans ID: LCV20212059160 



Page 4 of 9 

municipality can simply make the change itself under N.J.S.A. 40:45-7.1 without the need 
for a ballot at all.5 

However, under Defendant Ruccione’s conception of the law, the only option is the 
third one. He argues that N.J.S.A. 40:69A-25.1 may only be used to change the date of a 
municipal election when it is also changing it from nonpartisan to partisan or vice versa. As 
a result, he contends that if the Committee wishes to bring its petition under that statute 
governing charter amendments, it cannot maintain nonpartisan elections. However, his 
argument is based on an incorrect reading of the statute that requires one to squint to see 
words that are not actually present. 

Specifically, Defendant Ruccione points to a bill that was before the Legislature in 2000 
that was never brought up for a vote, never passed by the Legislature, and never signed into 
law (and which only applied to a different form of Faulkner Act municipality than that of 
Teaneck). As such, it is functionally irrelevant. 

Defendant Ruccione also discusses the 2019 bill, A5404, arguing that the Legislature 
amended N.J.S.A. 40:69A-25.1 to raise the signature requirement from 10% to 25% when a 
petition seeks to change the manner of holding a municipal election.6 Defendant Ruccione, 
however, fails to acknowledge that by the actual terms of the bill and its sponsor statement 
(“This bill would modify the provisions . . . concerning the amendment of a municipal 
charter to enhance the participation requirement necessary to change the manner of 
holding municipal elections.”), the only thing A5404 did was to modify the signature 
requirement of a petition brought under the statute. Moreover, based on the same sponsor 
statement, A5404 was intended to increase the signature requirement only to changes from 
nonpartisan to partisan elections and vice versa, and no other type of charter amendment.7 

 
5. See N.J.S.A. 40:69A-150 (amended in 2009 to permit a Faulkner municipality that held 

nonpartisan elections in May to hold them in November under N.J.S.A. 40:45-7.1 as an option). 

6. Defendant Ruccione does not address why he believes the Committee was required to obtain 
(or why he compelled the Committee to expend the effort to obtain) the 25% signature 
requirement under N.J.S.A. 40:69A-25.1 while simultaneously arguing that the statute does not 
govern the type of petition proposed by the Committee. If the statute is irrelevant, then 
N.J.S.A. 40:69-184 applies, which imposes a 10% requirement. This is the case since the 
Uniform Nonpartisan Elections Law does not set forth a process for citizens, as opposed to the 
municipality itself, to initiate a change in the date of nonpartisan elections to November, and 
citizens in either Walsh or Faulkner municipalities would therefore have the option to initiate 
the ordinance only under their respective general right to initiate “any” ordinance. Citizens in 
other municipalities governed by the Uniform Nonpartisan Elections Law do not have the right 
to initiate the change of date since those forms of government do not give their citizens the 
general right of initiative and referendum. 

7. If the Legislature wanted to eliminate the ability of a Faulkner municipality to change the date 
of a nonpartisan election from May to November through this provision, it could have 
specifically referenced the 2009 amendment to the Uniform Nonpartisan Elections Law, 
N.J.S.A. 40:45-7.1. Alternatively, it could have expressly limited N.J.S.A. 40:69A-25.1 to apply 
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“It is a basic rule of statutory construction to ascribe to plain language its ordinary 
meaning.” Bridgewater-Raritan Educ. Ass’n v. Bd. of Educ. of Bridgewater-Raritan Sch. 
Dist., Somerset Cty., 221 N.J. 349, 361 (2015). “If the plain language leads to a clear and 
unambiguous result, then our interpretative process is over.” State v. Rodriguez, 238 N.J. 
105, 114 (2019). 

In fact, A5404 was passed only for amendments to the date and type of the election, not 
any other charter amendment that could be made under the statute pursuant to alternatives 
other than Alternative A. Nothing in the actual bill or sponsor statement indicates that 
N.J.S.A. 40:69A-25.1(a)(2) can only be used to switch from partisan/nonpartisan elections 
to the other; rather, it merely raises the signature requirement for petitions seeking such a 
change and leaves every other type of amendment, such as size of the council and other 
changes contemplated in Alternatives B-E, untouched.8 

In other words, Defendant Ruccione is arguing that A5404 was intended to not only 
increase the signature requirement, but also limit the type of amendment that can be made 
under Alternative A. Unfortunately for the Defendant, the statute does not actually say 
that, nor does the sponsor statement or Governor Murphy’s cited comments. On the 
contrary: the statement and comments merely address their intent to increase the 
participation rate for changes to the type of municipal election (from nonpartisan to 
partisan), and do not address changes to the date of the election (from May to November) 
that are also governed by change in charter questions set forth in Alternative A. 

C. Inclusion of an Ordinance is Unnecessary and Makes No Practical Difference. 

Any hyper-technical argument about which statute applies, N.J.S.A. 40:69A-25.1 or 
N.J.S.A. 40:45-7.1 (implemented by voters via N.J.S.A. 40:69A-184), is an academic 
exercise that simply muddies the water. As a practical matter, the only relevant difference 

 
only to partisan or nonpartisan switches. However, by not doing either of those things, it can 
be presumed that the two statutes are not in conflict and nothing prohibits a change in date of 
election while maintaining nonpartisan procedures. This Court should not presume language 
(and restrictions) that are absent from the text of the statutes. 

8. Defendant Ruccione’s position also fails logically. He argues over the definitions of “general 
elections” versus “regular elections,” even though this question was settled in Jersey City 
Civic Comm. v. Netchert, 2016 N.J. Super. Unpub. LEXIS 2089, *12 (“None of the statutes 
Plaintiffs list use partisan or nonpartisan language to describe general and regular 
elections . . . Consequently, the Plaintiffs’ definition for general and regular elections is 
incorrect.”). If a nonpartisan election cannot be held in November given Defendant’s 
definitions, which would limit May to nonpartisan elections and November to partisan for all 
Faulkner municipalities, then how can he also argue that a change to nonpartisan elections in 
November could be done if a different procedure were used, even though Faulkner still applies? 
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between the two statutes is whether or not an ordinance is required to be presented to the 
voters who are being asked to sign the petition.9 

As such, perhaps the most glaring omission in Defendant Ruccione’s opposition is any 
type of response to the ordinance provided by the City of Jersey City. As Netchert 
demonstrates, an ordinance is not required for this purpose. In that case, the City Council 
for Jersey City passed an ordinance which, inter alia, acknowledged that it was within the 
Council’s powers “to change the date pursuant to the Uniform Nonpartisan Elections 
Law, N.J.S.A. 40:45-7.1.” Pl. Exhibit J. Nevertheless, the ordinance continued, the City 
Council chose “to effectuate the change in the election date if the voters approve a binding 
referendum to amend the Charter” pursuant to N.J.S.A. 40:69A-25.1. Id. The City 
Council, via the ordinance, directed the municipal clerk to submit the question to the voters 
of whether or not to switch the date of its municipal elections. Id.10 The functional purpose 
of this Council-initiated ordinance was to set forth the language of the ballot question and 
to direct the municipal clerk to place the question on the ballot. The ordinance itself was 
unnecessary other than that it was the only method by which the City Council could 
formally act—and indeed, it would have been redundant had Jersey City residents, as 
opposed to the City Council, initiated a direct initiative petition. 

Similar to Jersey City, the Township of Manchester proposed a functionally identical 
ordinance that put the same question on the ballot in 2011. See Exhibit A. On the ballot 
itself, just as with Jersey City, only the question appears, not the text of the ordinance itself. 
See Exhibit B. This further demonstrates the futility of an ordinance in this instance.11 

Notably, Defendant Ruccione does not argue that a theoretical ordinance drafted by the 
Committee would contain any substantive material that is different than the question posed 
and thus must be seen by the voters when endorsing the petition. That is, in this case, any 

 
9. While there are also differences as to the number of signatures required, Defendant Ruccione 

concedes that the Committee has more than satisfied both requirements by obtaining in excess 
of the higher 25% standard. Def. Exhibit 11. Therefore, it is not critically relevant at this point. 

10. Judge Bariso upheld Jersey City’s authority to move its nonpartisan municipal elections from 
May to November under N.J.S.A. 40:69A-25.1. See Netchert, 2016 N.J. Super. at *16.  

11. Empower Our Neighborhoods, et al. v. Torrisi, et al., MID-L-10613-08 (“EON”), supports the 
Committee’s position. As Defendant Ruccione concedes, the EON Court held that an 
ordinance is not required when the direct petition method is used pursuant to N.J.S.A. 40:69A-
25.1. Defendant overreaches, however, when he claims that the Committee cannot rely on 
N.J.S.A. 40:69A-25.1 because that statute “only permits a municipality to change the form of 
its elections from nonpartisan municipal elections to partisan municipal elections.” Def. Opp. 
at 13. Defendant Ruccione need look no further than EON, where the plaintiffs relied on 
N.J.S.A. 40:69A-25.1 for a purpose other than to change the form of its elections from 
nonpartisan to partisan, an approach endorsed by Judge Hurley. See EON at pg. 22 (directing 
the county clerk to place plaintiffs’ question as posed in the petition and concerning a proposed 
division of the city into six wards, onto the ballot ). 
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ordinance would just be an affirmative declaration of the same language that is now posed 
in question form on the Committee’s petition. No new information would be included in 
any ordinance seeking to change the date of the election than is currently contained in the 
question itself, which was read by the signatories to the petition before signing. 

In addition, and as the Committee has previously explained, in the context of N.J.S.A. 
40:69A-25.1, the only purpose of an ordinance is to allow the governing body to put the 
question of a change of date moving May nonpartisan elections to November to the voters. 
That is why the only critical section of such an ordinance is to procedurally put forth the 
specific language of the question to be placed on the ballot, which, when initiated by the 
voters, is already included in the petition itself. Requiring petitioners to initiate an 
ordinance when changing the charter is therefore superfluous and, in effect, meaningless. 

D. Defendant Ruccione Creates Confusion Where There Is None. 

Defendant Ruccione further rejected the Amended Petition in his Second Notice 
because he maintains that the question posed, as written in the Committee’s petition, 
would be “confusing” to voters because it “conflate[es]” N.J.S.A. 40:69A-25.1 and 
N.J.S.A. 40:45-7.1. See Def. Opp. at 20-22; Certification of Doug Ruccione, ¶¶ 23, 25.12 

As an initial matter, Defendant Ruccione only raised this reason for rejecting the 
petition in the Second Notice—after the time period for curing any purported defects had 
elapsed—even though he was obligated to do so when he provided the Initial Notice. See 
Fuhrman, supra, 466 N.J. Super. at 595 (“At that point, plaintiffs would still have had 
sufficient time to gather the necessary signatures. By not informing plaintiffs until much 
later . . . defendant essentially created a dead end for plaintiffs.”). It cannot be stressed 
enough that the rejection of a petition is not meant to be a guessing game. It is not the 
Committee’s obligation to divine what Defendant Ruccione’s “real” basis for rejection 
might be at some point in the future. If Ruccione believed there was a valid basis for 
rejecting the petition, it was his obligation to inform the Committee of that basis in his 
Initial Notice—if not during earlier communications with the Committee—so that the 
Committee may have had an opportunity to cure the deficiency, as permitted by law. 
That is why, by law, Defendant Ruccione is given 20 days to review the petition and 
determine all such deficiencies and why the Committee is allowed to cure the deficiencies 
listed. See N.J.S.A. 40:69A-187 and -188. Defendant Ruccione’s failure to do so here 
should result in him being estopped from coming up with a new basis for rejection after the 
fact, when it was too late for the Committee to clarify any alleged confusion. 

 
12.  Defendant Ruccione quotes EON for the proposition that “genuine and clear communication” 

in a petition initiative is necessary. See Def. Opp. at 21. Fair enough, and the Committee 
respectfully submits that it has adhered to this guideline. But Ruccione fails to quote the 
preceding sentence from EON: “The text of Plaintiffs’ petition should not be subjected to a 
hypercritical and tortuous scrutiny.” EON at 20. The Defendant is guilty of the latter. 
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Moreover, Defendant Ruccione’s arguments about confusion “go far afield of [his] 
ministerial role as municipal clerk.” See Fuhrman, supra, 466 N.J. Super. at 595. Defendant 
Ruccione’s role is not to try and get into the mind of the “reasonable” voter; rather, his 
“sole ministerial duty in processing plaintiffs’ petition” is to certify “whether each paper 
of the petition has a proper statement of the circulator and whether the petition is signed 
by a sufficient number of qualified voters.” Id. (citing N.J.S.A. 40:69A-187). 

As to the merits of Defendant’s contention, Ruccione’s position is contravened by both 
the Jersey City and Manchester examples, which contain language that is arguably more 
confusing than the Committee’s petition here.13 By way of comparison:14 

Teaneck Proposed Question Jersey City Question15 Manchester Question 

Shall the Charter of the Township of 
Teaneck, governed by the Council-
Manager Plan of the Optional 
Municipal Charter Law, be amended, 
as permitted under that plan, to 
provide for the holding of nonpartisan 
general elections in November 
pursuant to the Uniform Nonpartisan 
Elections Law? 

Should the Charter of the City of 
Jersey City, governed by Mayor-
Council Form C, be amended as 
permitted under that plan, to provide 
for the holding of its regular, 
nonpartisan municipal elections on 
the same date of the general election 
in November, pursuant to N.J.S.A. 
40:69A-34.1(b)? 

Shall the Charter of the Township of 
Manchester governed by the Mayor-
Council Plan of Government be 
amended, as permitted under that 
plan, to provide for the holding of 
municipal elections in November 
while retaining such election as 
Nonpartisan pursuant to the 
provisions of N.J.S.A. 40:45-7.1? 

 

 
13. It should be noted, however, that both examples establish that since 2009, the ability to hold 

nonpartisan elections in November have compelled municipalities and citizens to modify the 
question set forth for Alternative A in N.J.S.A. 40:69A-25.1 when moving elections from May 
to November. They have done so to let the voters know whether a change in the nature of the 
election is contemplated as well as a change in the date or simply a change in the date. 

14. Defendant Ruccione acknowledges that the Committee must use language that is merely 
“substantially” similar to—not a precise mirror of—the language used in N.J.S.A. 40:69A-
25.1. See Def. Opp. at 16. The Committee has met this burden. Given his admission as well as 
the Jersey City and Manchester examples, this argument does not need to be addressed in 
detail, except to say that his only objections are the inclusion of “nonpartisan” and the 
reference to the “Uniform Nonpartisan Elections Law,” which, if removed, would 
unequivocally create the very confusion that Defendant Ruccione claims already exists. 

15.  Judge Bariso addressed and rejected nearly identical arguments in Netchert that Defendant 
advances here. In dismissing the Jersey City lawsuit, where the plaintiffs argued that the 
defendants were impermissibly choosing elements of two discrete statutes, the Court held that 
“Defendants have proper authority under both the Faulkner Act and the Uniform Nonpartisan 
Elections Laws to change the municipal election date from May to November.” Netchert, 2016 
N.J. Super. at *10 and *12-*13. Moreover, to alleviate any potential confusion, Judge Bariso 
ordered the defendants to revise the proposed referendum to add the word “non-partisan” 
before the phrase “municipal elections,” which was initially absent from the question. Id. at 
*14. By following Judge Bariso’s lead, the Committee is minimizing possible voter confusion.  
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Manchester in particular doesn’t merely reference the Uniform Nonpartisan Elections 
Law like the Committee’s petition; it references the statute, not the name of the law, which 
would be unknown to almost certainly every voter who came across it. By Ruccione’s own 
admission, both the proposed question and the interpretive statement in the Committee’s 
petition make it abundantly clear that the elections would remain nonpartisan if the 
question is approved, whether they are held in May or November. His primary issue 
appears to be a belief that voters will not understand the legislative history of both statutes 
and be confused as to their interplay. Of course, unless Ruccione is also arguing that all 
voters in Teaneck are well-briefed election lawyers, simply referencing the name of the 
statute that will govern the procedures of the election will not generate any confusion 
whatsoever. Ultimately, it is clear what the Committee is trying to do, and that is enough. 

E. Alleged Technical Defects Should Not Bar This Petition. 

Even if an ordinance were required, it is well-established that “perceived minor 
technical noncompliance” is an insufficient basis to keep a public question off the ballot. 
Fuhrman, supra, 466 N.J. Super. at 579. Indeed, “a technical ballot error should not 
override the clear choice of the electorate to save taxpayer dollars and increase voter 
participation” by holding municipal elections in November. Id. at 591. And in this context, 
where an ordinance would contain the same content as the public question, the absence of 
an ordinance is clearly, and at best, a minor technical error. 

Here, the voters have clearly spoken that they want this question to be placed on the 
ballot, so they have a choice to accept or reject it. Ruccione has certified that more than 27% 
of the total number of registered voters who cast a ballot in the 2019 election for the General 
Assembly signed either the Initial or Amended Petition. Ultimately, the question may pass 
or fail, but it deserves to do so at the hand of the voters, not an unelected clerk. 

The Committee, therefore, asks this Court to enjoin Defendant Ruccione and compel 
him by writ of mandamus to have the question certified and placed on the ballot. 

Respectfully submitted, 
JARDIM, MEISNER & SUSSER, P.C. 

/s/ Scott D. Salmon, Esq. 
Scott D. Salmon, Esq. 
Attorneys for Plaintiffs 

NEW JERSEY APPLESEED PILC 

/s/ Renée Steinhagen, Esq. 
Renée Steinhagen, Esq. 
Attorneys for Plaintiffs 

BER-L-005526-21   09/06/2021 2:10:59 PM  Pg 9 of 18 Trans ID: LCV20212059160 



 

 

 
 
 
 

Exhibit A   

BER-L-005526-21   09/06/2021 2:10:59 PM  Pg 10 of 18 Trans ID: LCV20212059160 



BER-L-005526-21   09/06/2021 2:10:59 PM  Pg 11 of 18 Trans ID: LCV20212059160 



BER-L-005526-21   09/06/2021 2:10:59 PM  Pg 12 of 18 Trans ID: LCV20212059160 



BER-L-005526-21   09/06/2021 2:10:59 PM  Pg 13 of 18 Trans ID: LCV20212059160 



BER-L-005526-21   09/06/2021 2:10:59 PM  Pg 14 of 18 Trans ID: LCV20212059160 



BER-L-005526-21   09/06/2021 2:10:59 PM  Pg 15 of 18 Trans ID: LCV20212059160 



 

 
 
 
 

Exhibit B 

BER-L-005526-21   09/06/2021 2:10:59 PM  Pg 16 of 18 Trans ID: LCV20212059160 



C
O

U
N

T
Y

 
O

F
 

O
C

E
A

N

TH
IS 

BA
LL

OT
 CA

NN
OT

 BE
 VO

TE
D. 

IT 
IS 

A S
AM

PL
E C

OP
Y O

F T
HE

 OF
FIC

IAL
 GE

NE
RA

L E
LE

CT
ION

 BA
LL

OT
 US

ED
 ON

 EL
EC

TIO
N D

AY
. 

SC
OT

T M
. C

OL
AB

EL
LA

, C
ou

nty
 C

ler
k

Sa
bi

na
 T.

 S
kib

o,
 M

un
ici

pa
l C

ler
k

To
wn

sh
ip

 o
f M

an
ch

es
te

r
OF

FI
CI

AL
 G

EN
ER

AL
 E

LE
CT

IO
N 

   
CO

UN
TY

 O
F 

OC
EA

N
NO

VE
MB

ER
 8

, 2
01

1
P
O

LL
S
 O

P
E
N

 B
E
T
W

E
E
N

 6
:0

0
 A

.M
. 

A
N

D
 8

:0
0
 P

.M
.

JI
M

HO
LZ

AP
FE

L
R

EP
U

BL
IC

AN

DA
VE

W
OL

FE
R

EP
U

BL
IC

AN

GR
EG

OR
Y 

P.
M

cG
UC

KI
N

R
EP

U
BL

IC
AN

JO
E

VI
CA

RI
R

EP
U

BL
IC

AN

CH
AR

LE
S 

P.
TI

VE
NA

N
D

EM
O

C
R

AT
IC

BE
TT

E
W

AR
Y

D
EM

O
C

R
AT

IC

EL
I L

.
EY

TA
N

D
EM

O
C

R
AT

IC

M
IC

HE
LE

RO
SE

N
D

EM
O

C
R

AT
IC

M
EM

B
ER

 O
F 

TH
E 

ST
AT

E 
SE

NA
TE

(1
0

T
H

L
E

G
IS

L
A

T
IV

E
D

IS
T

R
IC

T
)

T
W

O
 Y

E
A

R
T

E
R

M
(V

O
T

E
F

O
R

O
N

E
)

M
EM

B
ER

 O
F 

TH
E 

GE
NE

RA
L A

SS
EM

BL
Y

(1
0

T
H

L
E

G
IS

L
A

T
IV

E
D

IS
T

R
IC

T
)

T
W

O
 Y

E
A

R
T

E
R

M
(V

O
T

E
F

O
R

T
W

O
)

M
EM

B
ER

 O
F 

TH
E 

BO
AR

D 
OF

CH
OS

EN
 F

RE
EH

OL
DE

RS
T

H
R

E
E

 Y
E

A
R

T
E

R
M

(V
O

T
E

F
O

R
O

N
E

)

OF
FI

CE
TI

TL
E

(US
E 

KE
YB

OA
RD

    
   

BE
LO

W
) W

RI
TE

-IN

(US
E 

KE
YB

OA
RD

    
   

BE
LO

W
) W

RI
TE

-IN

(US
E 

KE
YB

OA
RD

    
   

BE
LO

W
) W

RI
TE

-IN

(US
E 

KE
YB

OA
RD

    
   

BE
LO

W
) W

RI
TE

-IN

NO
M

IN
AT

IO
N

NO
M

IN
AT

IO
N

RE
PU

BL
IC

AN
DE

MO
CR

AT
IC

BY
 P

ET
IT

IO
N

BY
 P

ET
IT

IO
N

PE
RS

ON
AL

PU
BL

IC
 Q

UE
ST

IO
NS

CO
LU

M
N
A

CO
LU

M
N

B
CO

LU
M

N
C

CO
LU

M
N

D
CH

OI
CE

TO
 B

E 
VO

TE
D 

UP
ON

1B

2A1A

2B

3A 4A

3B 4B

S
TA

TE
 Q

U
E

S
TI

O
N

 N
O

. 1
C

O
N

S
TI

TU
TI

O
N

A
L 

A
M

E
N

D
M

E
N

T 
A

U
TH

O
R

IZ
IN

G
 L

E
G

IS
LA

TU
R

E
 B

Y 
LA

W
 T

O
 A

LL
O

W
 W

A
G

E
R

IN
G

 
O

N
 S

P
O

R
TS

 E
V

E
N

TS
 A

T 
AT

LA
N

TI
C

 C
IT

Y 
C

A
S

IN
O

S
 A

N
D

 A
T 

H
O

R
S

E
 R

A
C

E
TR

A
C

K
S

Sh
al

l t
he

 a
m

en
dm

en
t t

o 
Ar

tic
le

 IV
, S

ec
tio

n 
VI

I, 
pa

ra
gr

ap
h 

2 
of

 th
e 

C
on

st
itu

tio
n 

of
 th

e 
St

at
e 

of
 N

ew
 J

er
se

y,
 a

gr
ee

d 
to

 b
y

th
e 

Le
gi

sl
at

ur
e,

 p
ro

vi
di

ng
 th

at
 it

 s
ha

ll 
be

 la
w

fu
l f

or
 th

e 
Le

gi
sl

at
ur

e 
to

 a
ut

ho
riz

e 
by

 la
w

 w
ag

er
in

g 
at

 c
as

in
os

 o
r g

am
bl

in
g

ho
us

es
 in

 A
tla

nt
ic

 C
ity

 a
nd

 a
t c

ur
re

nt
 o

r 
fo

rm
er

 r
un

ni
ng

 a
nd

 h
ar

ne
ss

 h
or

se
 r

ac
et

ra
ck

s 
on

 th
e 

re
su

lts
 o

f p
ro

fe
ss

io
na

l, 
ce

rta
in

 c
ol

le
ge

, o
r a

m
at

eu
r s

po
rt 

or
 a

th
le

tic
 e

ve
nt

s,
 b

e 
ap

pr
ov

ed
?

IN
TE

R
P

R
E

TI
V

E
 S

TA
TE

M
E

N
T

A 
“Y

es
” 

vo
te

 o
n 

th
is

 q
ue

st
io

n 
w

ou
ld

 a
llo

w
 th

e 
Le

gi
sl

at
ur

e,
 w

he
n 

pe
rm

itt
ed

 b
y 

fe
de

ra
l l

aw
, t

o 
le

ga
liz

e 
th

e 
pl

ac
in

g 
of

 b
et

s 
on

 c
er

ta
in

 s
po

rts
 e

ve
nt

s 
at

ca
si

no
s,

 ra
ce

tra
ck

s,
 a

nd
 fo

rm
er

 ra
ce

tra
ck

 s
ite

s.
 C

ur
re

nt
ly,

 fe
de

ra
l l

aw
 o

nl
y 

pe
rm

its
 th

is
 ty

pe
 o

f b
et

tin
g 

in
 N

ev
ad

a 
an

d 
D

el
aw

ar
e.

 It
 a

ls
o 

oc
cu

rs
 th

ro
ug

h
ille

ga
l b

et
tin

g 
op

er
at

io
ns

. I
f l

eg
al

iz
ed

 in
 N

ew
 J

er
se

y,
 b

et
s 

co
ul

d 
be

 p
la

ce
d 

on
 p

ro
fe

ss
io

na
l, 

co
lle

ge
, o

r a
m

at
eu

r s
po

rts
 o

r a
th

le
tic

 e
ve

nt
s,

 e
xc

ep
t t

ha
t

be
ts

 c
ou

ld
 n

ot
 b

e 
pl

ac
ed

 o
n 

an
y 

co
lle

ge
 s

po
rts

 o
r a

th
le

tic
 e

ve
nt

 th
at

 ta
ke

s 
pl

ac
e 

in
 N

ew
 J

er
se

y 
or

 in
 w

hi
ch

 a
 N

ew
 J

er
se

y 
co

lle
ge

 te
am

 is
 p

la
yi

ng
.

Y
E

S

N
O

LO
C

A
L 

Q
U

E
S

TI
O

N
 N

O
. 1

Sh
al

l t
he

 C
ha

rte
r o

f t
he

 T
ow

ns
hi

p 
of

 M
an

ch
es

te
r g

ov
er

ne
d 

by
 th

e 
M

ay
or

-C
ou

nc
il 

Pl
an

 o
f G

ov
er

nm
en

t b
e 

am
en

de
d,

as
 p

er
m

itt
ed

 u
nd

er
 th

at
 p

la
n,

 to
 p

ro
vi

de
 fo

r t
he

 h
ol

di
ng

 o
f m

un
ic

ip
al

 e
le

ct
io

ns
 in

 N
ov

em
be

r w
hi

le
 re

ta
in

in
g 

su
ch

 e
le

ct
io

n
as

 N
on

-P
ar

tis
an

 p
ur

su
an

t t
o 

th
e 

pr
ov

is
io

ns
 o

f N
.J

.S
.A

. 4
0:

45
-7

.1
?

IN
TE

R
P

R
E

TI
V

E
 S

TA
TE

M
E

N
T

Th
is

 p
ro

po
se

d 
or

di
na

nc
e 

w
ou

ld
 c

ha
ng

e 
th

e 
m

un
ic

ip
al

 e
le

ct
io

ns
, c

ur
re

nt
ly

 h
el

d 
th

e 
se

co
nd

 T
ue

sd
ay

 in
 M

ay
, t

o 
th

e 
G

en
er

al
 E

le
ct

io
n 

da
te

, h
el

d 
on

th
e 

fir
st

 T
ue

sd
ay

 a
fte

r 
th

e 
fir

st
 M

on
da

y 
in

 N
ov

em
be

r; 
w

hi
le

 r
et

ai
ni

ng
 a

 n
on

-p
ar

tis
an

 f
or

m
 o

f 
go

ve
rn

m
en

t, 
m

ea
ni

ng
 t

he
 c

an
di

da
te

s 
w

ill 
no

t 
be

 a
n 

af
fil

ia
te

 o
f a

ny
 p

ol
iti

ca
l p

ar
ty

.

Y
E

S

N
O

     1P
res

s t
he

 bu
tto

n  
to 

the
 rig

ht 
of 

the
 ca

nd
ida

te
of 

yo
ur

 ch
oic

e; 
a g

ree
n “

X”
 w

ill 
ap

pe
ar 

ne
xt 

to 
yo

ur
 se

lec
tio

n.

2T
o c

ha
ng

e a
 se

lec
tio

n, 
pr

es
s t

he
 bu

tto
n 

ag
ain

. T
he

 gr
ee

n “
X”

 w
ill 

dis
ap

pe
ar 

an
d y

ou
 m

ay
 m

ak
e a

 ne
w 

se
lec

tio
n.

3I
f y

ou
 w

ish
 to

 ca
st 

a W
RI

TE
-IN

 vo
te,

 go
 to

 th
e P

ER
SO

NA
L C

HO
IC

E c
olu

mn
 an

d p
res

s t
he

 bu
tto

n 
ne

xt 
to 

WR
ITE

-IN
 ac

ro
ss

 fr
om

 th
e

off
ice

 yo
u w

ish
 to

 w
rit

e-i
n. 

A b
lin

kin
g g

ree
n “

X”
 w

ill 
ap

pe
ar.

 U
sin

g t
he

 al
ph

ab
eti

ca
l k

ey
bo

ard
 be

low
, e

nte
r t

he
 na

me
 of

 th
e p

ers
on

 of
 yo

ur
ch

oic
e, 

on
e l

ett
er 

at 
a t

im
e. 

To
 m

ak
e a

 sp
ac

e b
etw

ee
n f

irs
t a

nd
 m

idd
le 

na
me

 or
 in

itia
l a

nd
 la

st 
na

me
 us

e t
he

 ar
ro

w 
po

int
ing

 to
 th

e r
igh

t
on

 th
e k

ey
bo

ard
. T

o m
ak

e a
 co

rre
cti

on
, u

se
 th

e a
rro

w 
po

int
ing

 to
 th

e l
eft

. T
he

 na
me

 yo
u e

nte
r w

ill 
ap

pe
ar 

in 
the

 di
sp

lay
 to

 th
e l

eft
 of

 th
e

ke
yb

oa
rd

. W
he

n y
ou

 ha
ve

 en
ter

ed
 th

e w
ho

le 
na

me
, p

ro
of 

it, 
the

n p
res

s t
he

 EN
TE

R
bu

tto
n o

n t
he

 ke
yb

oa
rd

. Y
ou

r c
ho

ice
 is

 re
co

rd
ed

 an
d

rem
ov

ed
 fr

om
 th

e d
isp

lay
. D

o n
ot 

pr
es

s t
he

 C
as

t V
ote

 B
utt

on
 un

til 
all

 ot
he

r c
ho

ice
s a

re 
co

mp
let

e. 
(E

ac
h w

rit
e-i

n i
s a

 se
pa

rat
e e

ntr
y.)

 

W
AR

NI
NG

!
An

 im
pr

op
erl

y c
as

t w
rit

e-i
n v

ote
 w

ill 
be

 de
em

ed
 vo

id.
 B

e s
ur

e t
ha

t y
ou

r w
rit

e-i
n v

ote
 is

 ca
st 

in 
the

 P
ER

SO
NA

L C
HO

IC
E

co
lum

n o
n t

he
 sa

me
 lin

e a
s t

he
 of

fic
e f

or
 w

hic
h y

ou
 ar

e c
as

tin
g t

he
 w

rit
e-i

n v
ote

.

4T
o v

ote
 on

 th
e P

UB
LIC

 Q
UE

ST
IO

NS
 pr

es
s t

he
 bu

tto
n

to 
the

 rig
ht 

of 
the

 w
or

d “
YE

S”
 or

 “N
O”

; a
 gr

ee
n “

X”
 w

ill 
ap

pe
ar 

ne
xt 

to 
yo

ur
se

lec
tio

n.

5A
fte

r A
LL

se
lec

tio
ns

 ha
ve

 be
en

 m
ad

e, 
pr

es
s t

he
 R

ED
 C

AS
T V

OT
E B

UT
TO

N 
loc

ate
d i

n t
he

 lo
we

r r
igh

t c
or

ne
r. T

his
 el

ec
tro

nic
all

y r
ec

or
ds

all
 of

 yo
ur

 vo
tes

.

6Pa
rt 

the
 cu

rta
ins

 an
d e

xit
 th

e v
oti

ng
 bo

oth
.

SH
OU

LD
 Y

OU
 H

AV
E 

AN
Y 

QU
ES

TI
ON

S 
RE

GA
RD

IN
G 

TH
ES

E 
IN

ST
RU

CT
IO

NS
PL

EA
SE

 A
SK

 T
HE

 D
IS

TR
IC

T 
BO

AR
D 

W
OR

KE
R 

BE
FO

RE
 E

NT
ER

IN
G 

TH
E 

VO
TI

NG
 B

OO
TH

. W
A

R
N

IN
G

D
O

 N
O

T
 P

R
E

S
S

 T
H

E
ʻC

A
S

T
 V

O
T

E
 ̓B

U
T

T
O

N
U

N
T

IL
 Y

O
U

 H
A

V
E

 
M

A
D

E
 A

L
L

 D
E

S
IR

E
D

S
E

L
E

C
T

IO
N

S
.

C
A

S
T

 V
O

T
E

B
U

T
T

O
N

IN
S

T
R

U
C

T
IO

N
S

 
F

O
R

 
V

O
T

IN
G

BER-L-005526-21   09/06/2021 2:10:59 PM  Pg 17 of 18 Trans ID: LCV20212059160 



O
FF

IC
IA

L
GE

NE
RA

L E
LE

CT
IO

N
SA

M
PL

E
VO

TI
NG

 M
AC

HI
NE

BA
LL

O
T

A
P

P
EA

R
S 

O
N

 T
H

E 
O

TH
ER

 S
ID

E

N
on-P

rofit O
rg.

U
.S

. P
O

S
TA

G
E

PA
ID

Tom
s R

iver, N
.J.

08753
P

erm
it N

o. 13

O
fficial G

eneral E
lection S

am
ple B

allot
“In cases where the sam

ple ballot is to be sent to an addressee who does not receive his m
ail by delivery to

his hom
e or through rural free delivery ‘if not delivered within five days return to the Com

m
issioner of

Registration’ and in all other cases ‘if not delivered within two days return to the Com
m

issioner of Registration.’”

C
O

M
M

ISSIO
N

ER
 O

F R
EG

ISTR
ATIO

N
C

O
U

N
TY O

F O
C

E
A

N
P.O

. B
O

X
 2006 

TO
M

S
 R

IV
E

R
, N

.J.  08754-2006
R

E
TU

R
N

 S
E

R
V

IC
E

 R
E

Q
U

E
S

TE
D

P
O

S
T

M
A

S
T

E
R

:
PLEASE DELIVER BY FRIDAY NO

VEM
BER 4, 2011

YOUR POLLING PLACE
ACCESSIBLE

POLLING PLACE
A

S
S
IS

TA
N

C
E
 IS

 A
V
A

ILA
B

LE

To
w

n
sh

ip
 o

f M
an

ch
ester

Fam
ilia

riz
e y

our
sel

f w
ith 

this
 ba

llo
t a

nd 
ins

tru
ctio

ns.
 It 

wil
l a

ssi
st

you
 in

 vo
ting

, a
nd 

sav
e t

ime
 on

 El
ect

ion
 Da

y. 
All

 vo
ter

s w
ho 

can
,

sho
uld

 vo
te 

ear
ly 

in 
the

 da
y a

nd 
thu

s a
voi

d t
he

 po
ssi

bil
ity

 of
co

ng
est

ion
 an

d 
inc

onv
eni

enc
e t

o t
hem

sel
ves

 an
d o

the
rs 

nea
r t

he
clo

se 
of 

the
 po

lls
.

IM
PO

RT
AN

T 
! A

TT
EN

TI
ON

 V
OT

ER
S 

!

A
d

d
it

io
n

al
 v

o
te

r 
in

fo
rm

at
io

n
 w

ill
 b

e 
av

ai
la

b
le

in
 a

ll 
p

o
lli

n
g

 lo
ca

ti
o

n
s 

o
r 

vi
si

t:
w

w
w

.n
je

le
ct

io
n

s.
o

rg
w

w
w

.o
ce

an
co

u
n

ty
cl

er
k.

co
m

BER-L-005526-21   09/06/2021 2:10:59 PM  Pg 18 of 18 Trans ID: LCV20212059160 


